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CHAPTER 2

Stratification or Diversification?
20n Survey of Young Lawyers in Japan

Setsuo Miyazawa, Atsushi Bushimata, Keiichi Ageishi, Akira Fujimoto,
Rikiya Kuboyama and Kyoko Ishida

I Introduction

Japan introduced a system of post-graduate law schools in 2004. Unlike the old
system which did not require completion of university legal education as a
prerequisite for sitting for the bar examination, the new system requires in
principle graduation from a law school as a prerequisite for sitting for the bar
examination. On the other hand, apprenticeship training provided to those
who passed the bar examination by the Legal Training and Research Institute
operated by the Supreme Court was shortened from one and a half years under
the old system to one year under the new system. We wanted to examine new
lawyers' career trajectory under the new system, including work environment,
specialization, income, job stratification, and impacts of gender, educational
background, and other factors. We obtained a funding for five years from fiscal
2010 to 2014 and conducted a longitudinal survey of all lawyers who completed
apprenticeship in 2009. They included those who passed the old bar examina-
tion, as well as those who passed the new bar examination, so that we could
examine whether any differences appear in career development of the two
groups. We conducted the first wave of survey in January to February zon and
the second wave of survey in January to March zo14.

In this paper, we will report part of the findings from the first wave of our
survey, particularly on specialization, work environment, and income. Before
presenting our findings, we will outline previous national surveys of Japanese
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lawyers and provide context under which our survey was planned and con-
ducted. In conclusion, we will discuss whether the apparent relationship
between educational background and firm size and practice fields should be
considered as a sign of stratification among Japanese lawyers.

11 National Surveys of Japanese Lawyers

Several national surveys have been conducted to examine the activities of Japanese
lawyers as summarized below. All of them have used mailed questionnaires.

A Japan Federation of Bar Associations

The Japanese Federation of Bar Associations (JFBA) is the mandatory national
bar association in Japan. Practicing attorneys in Japan are required to register
both at the JFBA and a local bar association. The jFBa conducted its first
national survey of Japanese lawyers in 1980. Similar to the us census, this sur-
vey is conducted every ten years. The most recent survey was conducted in
March-June 2010. A total of 10,000 lawyers were chosen from its 17,194 mem-
bers and 1,795 responded (18.0% response rate). lts results were published in
the 2on special issue of ) FBA's flagship journal, Jiyu to Seigi (Liberty and Justice).

B Osamu Koyama

Osamu Koyama is a former staff researcher of the JFBA who is now an assistant
professor at Doshisha University. He wanted to examine effects of law school edu-
cation on attorneys’ subjective assessment of their own competence. He mailed
questionnaires to0 10,067 attomeys who registered in 2007 to 2on. The JFBA provided
their list. Koyama obtained responses from 1,370 lawyers (13.9% response rate) and
reported his findings in No. 8o of Ho Shakaigaku (Sociology of Law) in 2014.!

C Three Surveys Conducted by the Group of Scholars Led by Setsuo
Miyazawa

A group of scholars led by Setsuo Miyazawa (henceforth “our group”) has con-

ducted three surveys since 2007.2

1 Mayumi Nakamura, a sociologist at Toyama University, conducted a secondary analysis of
the same data, See, Mayumi Nakamura, “Legal Reform, Law Firms, and Lawyer Stratification
inJapan,” Asian Journal of Law and Society 1 (2014): 99-123.

2 The co-authors of this paper have been major members of this group. Approximately 20
more scholars and practitioners recruited from all over Japan have also participated as advi-
sory members, particularly at carlier stages of the project.
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1 Survey in December 2007 to February 2008

Our group conducted a survey of a random sample of the whole population of
practicing attorneys in Japan from December 2007 to February 2008. The Japan
Law Foundation provided the grant for this research, while the j¥Ba provided
a list of its members.

This survey had two purposes. One was to find out practicing attorneys’
expectations about educational contents of post-graduate professional law
schools that were introduced into Japan in 2004. The inspiration was the sur-
vey conducted by Bryant G. Garth and his colleagues in 1991-1992.% The other
purpose was to find out the social structure of the Japanese bar, including spe-
cialization, stratification, and impacts of educational background. The inspira-
tion was the surveys of Chicago lawyers conducted by John P. Heinz, Edward O.
Laumann, and their colleagues in 1975 and 1994-95.*

In this survey, 3,000 lawyers were randomly chosen from the population of
24,306, and a total of 304 responded to survey questionnaires (10.1%). The
results were published in four papers published in Nos. 2 through 5 of Asyama
Homu Kenkyu Ronshu (Aoyama Law Journal) in 2010 to 2012.5

2 Survey in January to February zon

The second and third surveys conducted by our group are the first and second
waves of surveys in a longitudinal study of the same cohort of young practicing
attorneys. The purpose of the project was to examine new lawyers’ career tra-
jectory under the new system, including work environment, specialization,
income, job stratification, and impacts of gender, educational background,
and other factors. The inspiration was the After the Jb (AJD) project conducted
by the American Bar Foundation (ABF) that followed almost 5,000 lawyers for
ten years.® The funding for our group was provided by the Japan Society for the

3 Bryant G. Garth and Joanna Martin, “Law Schools and the Construction of Competence,”
Journal of Legal Education 43 (1993): 469-509.

4 John P. Heinz and Edward O. Laumann, Chicago Lawyers: The Social Structure of the Bar (Nv:
Russell Sage Foundation, 1982) (revised ed., Chicago: Northwestern University Press and the
American Bar Foundation, 1994); John P. Heinz, Robert L. Nelson, Rebecca L. Sandefur, and
Edward O. Laumann, Urban Lawyers: The New Social Structure of the Bar {Chicago: University
of Chicago Press, zous).

5 Papers published in this journal can be downloaded from the institutional repository of
Aoyama Gakuin University, accessed July 21, 2014, http://www.agulin.aoyama.ac.jp/opac/
repository/io00/?lang=o&acc_schema| J=1000&acc_cate=all. Use F{%{ii’]; as the search
word.

6 Scc“After the yp: The Beginning of a Longitudinal Study,” American Bar Foundation, accessed
July 21, 2m4, http:/ fwww.americanbarfoundation.org/publications/afterthejd.html.
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Promotion of Science (Jsps) for five years from fiscal 2010 to 2014. Unlike the
AJD project, the funding was for only five years, but it was the maximum length
available from the jsps (a Japanese equivalent of the National Science
Foundation in the United States).

The first wave of survey by our group was conducted from January to
February zon, and a total of 2,121 new lawyers who completed their judicial
apprenticeship in the fall of 2009 were contacted, as they were the newest law-
yers when the funding was approved in April 2ot0. They included both those
who passed the old bar examination that did not require completion of formal
legal education and those who passed the new bar examination that required
graduation from a post-graduate professional law school.” These lawyers were
called the 62-ki (62nd cohort) of judicial apprenticeship. The j¥BA provided a
list of attorneys, and a letter from its Secretary General that encouraged them
to reply was attached to the questionnaire. A total of 621 responded to the sur-
vey (29.3% response rate). Findings were published in Nos. 4 and 6 of the
Acyama Law Journal in zon and 2013.8 This chapter discusses some of the find-

ings of this survey.

3 Survey in January to March 2014
Our group conducted the second wave of survey of the 6znd cohort of practic-
ing attorneys in January to March 2014. The purpose was to find changes and

7 In Japan, those who passed the bar examination are required to complete apprenticeship
managed by the Supreme Court before choosing one of the three groups of legal profession-
als for their career, namely, assistant judge, prosecutor, and practicing attorney. Training Is
provided by the Legal Training and Research Institute operated by the Supreme Court as well
as by local courts, prosecutor’s offices, and law offices. There were two groups among those
who completed judicial apprenticeship in the fall of 2009. One consisted of those who passed
the old bar examination which did not require formal legal education. They received appren-
ticeship for one and a half years. This old bar examination was abolished after zon. The other
consisted of those who passed the new bar examination which required graduation from a
post-graduate professional law school. The law school system was introduced in 2004, and its
first cohort of graduates took the first new bar examination in 2006, Those who chose this
route received apprenticeship for one year. On the process of the introduction of the law
school system, see Setsuo Miyazawa, “Law Reform, Lawyers, and Access to Justice,” in
Japanesc Business Law, ed. Gerald P. McAlinn (The Hague: Kluwer Law International, 2007},
45-46, 64-74. On the current crisis of the law school system, see Daniel H. Foote, “The Trials
and Tribulations of Japan’s Legal Education Reforms,” Hastings International und Comparalive
Law Review 36 (2013): 369-442.

8 “After the Jp,” supra note 6.
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continuities in their careers. Questionnaires were sent to 2,087 attorneys, and
406 responded, with a response rate of 19.5%. Members of the project are pre-
paring to report its findings in Nos. g and 10 of the Aoyama Law fournal in 2014
and zo15. The next challenge is securing funding for continuing this project for
at least five more years, so that it will be possible to complete a longitudinal
study in a way that matches the o) project.

1) zo1 Survey

A Research Questions and Respondents

In our survey in 2011, we were interested in the examination of the following
questions: (1) whether or not legal education has any impact on career paths of
new attorneys in the same cohort; and (2) what other factors affect their carcer
paths and trajectory. Our specific questions included: (1) experience at law
schools, during preparation for the bar exam, and during apprenticeship train-
ings; (2) locations and municipalities of legal practice, firm characteristics, and
their job status in the firm; (3) any status changes in work place or law firms;
(4) length of employment, daily activities, time allocation in relation to prac-
tice areas and client types, specialized fields, and job stratification; (5) satisfac-
tion with job or position, and any concerns for their future career; and (6)
impact of gender and educational background on new lawyers’ work environ-
ment and employment arrangement.

The 62nd cohort attorneys (n = 2,121) were comprised of the following two
groups: (1) lawyers who came out of the old system, i.e., they did not graduate
from professional law schools but passed the old bar exam in 2007 (n = 323,
15.2% of the cohort); and (2) lawyers who graduated from law schools and
passed the new bar exam in 2008 (n = 1,798, 84.2% of the cohort). An 18-page
questionnaire was sent to all of them in January and February 2om, and 621
lawyers returned their questionnaires: 85 lawyers who came out of the old sys-
tem (13.7%) and 536 from new law school graduates (86.3%). No significant
group differences were found between the population and our respondents. We
may consider our respondents as a representative sample of our population.

B Law School as a Variable in Our Survey

The Chicago study used the law school ranking by us News & World Report
and classified law schools into the following four distinct groups: (1) elite
schools (i.e., Chicago, Columbia, Harvard, Michigan, Stanford, and Yale); (2)
prestigious schools (i.e., uc Berkeley, Cornell, Duke, Georgetown, Nyu,
Northwestern, and four other schools); (3) regional schools; and (4) local
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schools. The group-based analysis found that the status and reputation of law
schools impacted lawyers’ specialization and stratification. The study further
showed that both socio-economic backgrounds and race/ethnicity influ-
enced the selection of law schools, and the status of law schools attended
then affected the trajectory of lawyers’ professional career, including the size
of law firms, client types, the practice of specialization, and the prestige and
stratification in the bar. This is what the authors of the Chicago study meant
by the concept of the social structure of the bar.

Our study replicated the Chicago study and used its methodology, though
there was no ranking of Japanese law schools equivalent to that in Us News &
World Report in the us. In Japan, the University of Tokyo is considered the
only “elite” school. Additional “prestigious” law schools were chosen who had
25 or more respondents in order to carry out meaningful statistical analysis
for our study. Therefore, we simply selected the five law schools that produced
25 or more respondents in our survey. The following table indicates these,
with respective number of respondents and passage rate in the new bar
examination in 2008. 2,209 passed the new bar examination in 2008, with the
average passage rate of 33%. All of the five law schools exceeded the average
passage rate.®

These five law schools and Kyoto University, which had fewer than 25
respondents, may look comparable to “elite” and “prestigious” law schools in
the u.s. However, surprisingly, significant differences were found among them
as we will show later in this paper.

Law school Respondents Bar passage rate in 2008 (%)
University of Tokyo 43 54.6

Waseda University 37 37.7

Chuo University 35 55.7

Keio Gijuku University 31 56.5

Hitotsubashi University 26 61.4

59 Other schools 351

No answer 98

9 One may wonder why Waseda's bar passage rate was clearly lower than those of four other
schools. A possible explanation may be that Waseda adopted an admission policy to admita
large number of graduates of non-law undergraduate faculties, while most students at other
schools were graduates of undergraduate law faculties,

STRATIFICATION OR DIVERSIFICATION? 37

c Specialization among New Lawyers

Our study tried to measure engagement of new lawyers in 36 practice fields.
The questionnaire asked the respondents to select one of the following four
responses for each field:

. Noneatall

Almost none

Some amount of time
Fairly large amount of time

Lol A

For example, in the field of “criminal defense,” the result was the following:

1. Noneatall 2.3%
2. Almost none 16.6%
3. Some amount of time 55.7%
4. Fairly large amount of time 24.5%
5. Noanswer 1.0%

These responses were further converted to a bivariate measurement, excluding
no answers: (1) no (combining “none at all” and “almost none”) (19.0%}; and ()
yes (combining “some amount of time” and “fairly large amount of time”) (81.0%).

We repeated the same procedure for the remaining 35 specialization fields.
The results are indicated in Table 2.1.

The most commonly practiced fields included: (1) criminal defense
(81.0% active); (2) domestic family practice (70.1% active); and (3) indi-
vidual bankruptcy (70.1% active). The least commonly practiced fields
included: (1) tax with individual and small business clients (2.0% active);
(2) tax with other business clients (2.0% active); and administrative law
with corporate clients (2.6% active). Our analysis suggested the emergence
of diverse specialized practices even among new lawyers. We will explore
this point further.

D Analysis of Co-practice Pattern

Our analysis used the measure of co-practice and the method of hierarchical
cluster analysis used in the Chicago study to find out the likelihvod of co-practice
in different practice ficlds by the same persons and to examine the clustering
among various practice fields.'® The measure of co-practice was indicated by the

10 On Chicago study’s method of cluster analysis, see Heinz and Laumann, supra note 4,
48-63; Heinz et al,, supra note 4, 30-37.
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TABLE 2.1

(e

Number and % of active lawyers in the 36 practice fields
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Field

Criminal defense
Family: domestic
Individual bankruptcy
Will & Inheritance
Debt collection
Traffic accident:
plaintifl

Juvenile case

Consumer: plaintifl
Corporate bankruptcy
General Corporate
Labor: employee
Labor: employer

Real property sale
Construction dispute

Neighborhood dispute

Real property lease:
tenant

Traffic accident:
defendant

average conditional probabili
(Kulczynski similarity measur

range of o to1

The result of hierarchical cluste
s is shown below (sce Figure 2.1)

practice field

client” cluster and an “individual client

No. of active
lawyers

(No. of
respondents)

498 (615)
431 (615)
431 (615)
358 (616)
337 (617)
325(613)

225 (608)

227 (613)
214 (615)
210(612)
204 (611)
195 (611)
194 (610)
181 (611}

172 (610)
172 (609)

122 (609)

o

%

81.0
70.1
70.1
581
54.6

53.0

37.0

37.0
34.8
34.3
334
319
31.8
29.6

28.2

28.2

20.0

Field

M&A

Workers’ compensation
International business
Receivership
Intellectual property
Medical: plaintiff

Administrative law:
individual

Antitrust & fair trade
Family: international
Medical: defendant
Crime victim assistance
Foreigners’ rights
Environmental
Administrative law:
agency
Administrative Jaw:
corporation

Tax: individual/small
business

Tax: other business

No.of active %

lawyers

{No. of

respondents)

107 (612) 17.5

105 (608) 17.3
81 (610) 13.3
76 (611) 124
73 (610) 12.0
69 (609) 11.3
61 (609) 10,0
54 {610} 8.9
41 (607) 6.8
37(610) 6.1
33 (601) 55
30 (607) 49
30 (6og) 49
29(611) 4.7
16(610) 26
12 (609) 2.0
12 (6og) 2.0

ty (ACP) calculated with the method called Kz

¢ 2) indicated in Table 2.2 The measure has a

r analysis on the basis of acps among the 36
. At 0.3 AcP level, a “corporate
» cluster became recognizable. The acP

STRATIFICATION OR DIVERSIFICATION?

39

Troffe accbent: defeodant

't bustowns

ety

o tende

Cairme victim ssstance

Fovinemessd

Metcat ot}

intayadial

TABLE 2.2 Kz method for calculating Acp
FieldY
Active Non-active
Field X Active ? 7
Non-active d
Acp by Kulezynski 2
Kz(x.y) = (af(a + b) + a/(a + c)}/2
0=<K2x51
{ Fav: uthes buianess
Admistsstive ¢y
__P_—_q——r Eereiwentup
Mu!vnh!v‘vnd:;“'
: pacdiiaa
B et seps
{ Y :mmul taniness
Comzames. & Tondmt

Wurkves'

Foretgnens' sights

bamily:

f N
« 1}

Peal prosprrty b Larnthont

Real propeity wile
iztilwshund o

‘.::Imlr Fanlngte

peopeity beaw. benant

Conurper: pluntdl
i

Lobur: empplesyese

1hda cxdioe thon

eathe srendent glancat]

L f——

Wi &
tetinschaal band gty
Family: duomestic

T
04

v
0.6

e
c
Y

FIGURE 2.1 Result of hierarchical cluster analysis

12

note 4; Heinz et al., supra note 4.

\

08

Average Conditional Probability

alminal defenw

:: ;3 l;\llt;illlr;sll l,}]):l:}:m averag;:, two fields are likely practiced together in 30% of

. pracgc ‘ fesc t;avf) clusters fll’c not as distinct as the two *hemispheres”

e ractic L : ou,u in the Chicago study,'? they suggest a possibility of
ed specialization among recent generations of Japanese attorneys,

On the two “hemis| )hcxes 1()[ e C b
) ind in th hi(dg() S(ll(l). see Heinz and I,aum:um. supra




40 MIYAZAWA ET AL.

The “corporate client” cluster consists of six practice fields, including “intel-
lectual property,” “antitrust and fair trade,” “general corporate,” “international
business,” and “mergers and acquisitions.” On the other hand, the “individual
client” cluster included “corporate bankruptcy (small/minor firms),” “real
property lease (tenant),” “consumer (plaintiff)” “juvenile cases” “labor
(employee),” “debt collection,” “traffic accident (plaintiff),” “will and inheri-

tance,” “individual bankruptcy,” “family (domestic),” and “criminal defense.”

E Questions of Legal Specialization

Our results showed that the average number of active fields of practice was 9.2,
with 22 as the largest number among new Japanese lawyers. The Chicago study
revealed that lawyers were active in far smaller numbers of fields in the us 23%
of respondents in its 1975 survey worked in only one field, and 33% of respon-
dents in its 1994-95 survey worked in only one field.”® Japanese lawyers still
appear to be largely “generalists” even in recent generations.

However, our analysis also showed that lawyers who are active in “corporate
client” fields are active in less diverse fields than lawyers who are active in
“individual client” fields. One may expect that pace of specialization will be
faster among the first group of lawyers than among the second group of
lawyers.

Although signs of specialization can be seen among new Japanese lawyers,
it is still far from the level of concentration found among American lawyers in
major cities. It seems worth exploring whether new lawyers in Tokyo show a
much higher level of engagement in “corporate client” fields and concentra-
tion in a smaller number of fields than those in smaller cities.

Our findings also raise an interesting question for comparative analysis: “Are
new American lawyers in small towns similar to new Japanese lawyers in their
level of specialization and concentration?” This question requires research in
the United States.

F Who Engages in Corporate Work at the Largest Firms?

Our study found that out of 621 new lawyers, only 28 (4.5%) joined a law firm
with 200 or more lawyers for their first job. Furthermore, 16 of 28 such lawyers
are the University of Tokyo graduates (57.1%). Among the graduates of the pre-
selected five schools, the University of Tokyo had the highest percentage of
their first job in a law firm with 200 or more lawyers (38.1%, i.e., 16 out of 42).
Other schools had lower percentages (10.8% for Waseda; 10.3% for Keio; 6.3%
for Kyoto; 3.8% for Hitotsubashi; and 0.6% for all other schools). If “elite” law

13 Heinz et al,, supra note g, 37
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school should be defined in terms of the size of law firms of their graduates,
the University of Tokyo appears to be the only “elite” law school in Japan.

G Who Earns the Most?
As indicated in Table 2.3, there is a strong positive correlation between the firm
size and lawyer’s income. While only 1.5% of our respondents earned an
annual income of ten million Japanese yen (i.e., approximately us$i00,000) or
more, the percentage was nearly six times that (63.2%) among lawyers who
joined a firm with 30 or more.

Since the law school attended by lawyers, particularly graduation from the
University of Tokyo, was related to the size of law firm, one may also expect a
strong relationship between law school of lawyers, particularly the graduation
from the University of ‘Tokyo, and the level of annual income. Table 2.4 clearly
indicates this.

The pattern is clear, at least for graduates of the University of Tokyo. They
are clearly more likely than the others to join larger law firms and to gain the
largest amount of income. Since larger law firms are more likely to provide
services to larger corporations, this situation looks similar to the upper hemi-
sphere of Chicago lawyers: graduates of “elite” and “prestige” law schools join
larger law firms, provide services to larger corporations, earn larger income,
and enjoy higher “prestige” in the bar.}* This is the social structure the Chicago

TABLE 2.3 Annual income by firm size

Firmsize Annual income

Less than  2,000,000- 5,000,000~ 10,000,000 or Total

2,000,000 <5,000,000 <10,000,000 mMore

Solo 1(3.3%) 11 (36.7%) 15(50.0%) 3 (10.0%) 30 (100.0%)
20r3 5 (2.4%) 49(23.2%) 145 (68.7%) 12 (5.7%) 211 (100.0%)
4-9 0 (0.0%) 42 (18.9%) 171 (77.0%) 9 (4.1%) 222 (100.0%)
10-29 0 (0.0%) 9(11.1%) 63(77.8%) 9(11.1%) 81 (100.0%)
3oormore o (0.0%) 2{3.5%) 19(33.3%) 36(63.2%) 57 (100.0%)
Total 6 (1.0%) 113(18.8%) 413(68.7%) 69 (11.5%) Gol (100.0%)

Fisher's exact test p = 0.000

14 Onthe concept and measurement of “prestige” of practice fields in the Chicago study, see
Heinz and Laumann, supra note 4; Heinz et al,, supra note 4.



43 (100.0%)
37 (100.0%)
35 (100.0%)
31 (100.0%)
26 (100.0%)
346 (100.0%)
518 (100.0%)

Total

10,000,000 Or more
21 (48.8%)
8(21.6%)
0 (0.0%)
5 (16.1%)
3(11.5%)
24 (6.9%)
61 (11.8%)

5,000,000-<10,000,000
16 (37.2%)
22 (59.5%)
26 (74.3%)
20 (64.5%)
18 (69.2%)
255 (73.7%)
357 (68.9%)

5(11.6%)
7 (18.9%)
8(22.9%)
6 (19.4%)
5(19.2%)

64 (18.5%)

2,000,000-<5,000,000
95 (18.3%)

less than ¥2,000,000

Annual income
1 (2.3%)
0 (0.0%)
1 (2.9%)
0 (0.0%)
0 (0.0%)
3(0.9%)
5 (1.0%)

TABLE 2.4  Annual income by law school
Hitotsubashi University

Others
Total

Law school

University of Tokyo
Waseda University
Chuo University

Keio Gijuku University
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study found among Chicago lawyers. Lawyers of the lower hemisphere are
graduates of “regional” and “local” law schools. They join smaller law firms, pro-
vide services to individual clients, earn smaller income, and enjoy no “prestige”
in the bar. In short, “stratification” characterizes the social structure of the bar
in major cities in the United States.

Should we conclude, then, that stratification is also emerging in Japan with
the University of Tokyo as the sole “elite” law school? We will return to this
issue later in this paper.

H Who Works in Small Municipalities?

We have so far focused on those lawyers who are working in larger law firms
and earning larger incomes. However, one of the main purposes of the justice
system reform initiated by the Justice System Reform Council in 2001 was to
make legal services available all over Japan.!® Therefore, it is vitally important
to find out about lawyers who went to small municipalities where only a very
small number of lawyers used to work.

We examined how many lawyers went to “municipalities outside Tokyo
where less than 10 lawyers work” for their first or second job. The second job
was included because some lawyers received training in a larger city with an
intention to practice in small municipalities. Only 84 lawyers (13.5%) went to
such places. The breakdown by law schools shows that the proportion of grad-
uates who went to such small municipalities was lower than average at major
law schools: 4.7% among the graduates of the University of Tokyo; 8.1% among
the Waseda graduates; 8.6% among the Chuo graduates; 6.5% among the Keio
graduates; and none among the Hitotsubashi graduates. On the other hand, for
instance, 80% (4 out of 5) of Aichi University graduates, 50% (5 out of 10) of
Hokkaido University graduates, and 35.7% (5 out of 14) of Sophia University
graduates went to such municipalities. This result suggests that further increase
of lawyers in small municipalities will largely depend on the survival of smaller

and local law schools.

I “Prestige” of Practice Fields

Now, we return to the issue of whether stratification comparable to that in the
g United States is emerging in Japan with the University of Tokyo as the sole
© “elite” law school in Japan.
g 15  On the justice system reform initiated by the Justice System Reform Council, see
- Miyazawa, supra note 7; Setsuo Miyazawa, “Symposium: Successes, Iailures, and
g Remaining Issues of the Justice System Reform in Japan,” Hastings International and
2 Compurative Law Review 36 (2013): 313.
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The key concept in Chicago study’s analysis of stratification is “prestige.”
“Prestige” is defined as “an entitlement to deference.” In the Chicago study,
respondents were asked to rate “the general prestige within the legal profes-
sion at large” of each of practice fields, using a five-point scale, ranging from
“outstanding” to “poor."” This method of measurement of “prestige” implies an
assumption that “prestige” of practice fields is one-dimensional.

The results were virtually the same in the 1975 survey and the 1994-95 sur-
vey. Practice fields for corporate clients such as “securities,” “trademark and
copyright,” “international law-private,” “international law-public,” “patents,”
“civil litigation corporate,” “income tax, corporate federal,” “antitrust-defendant,”
“general corporate,” and “real estate-finance and development” were rated
highest, while practice fields for individual clients such as “divorce,” “immigra-
tion law” “juvenile law “real estate-landlord/tenant,” “consumer law-
consumer/debtor” “general family practice-poverty clients” “general family
practice-paying clients,” “real estate-residential transfers” “consumer law-
seller/creditor” “personal injury-plaintiff,” and “personal bankruptcy” were
rated lowest.’® This result indicates that lawyers working for corporate clients
are far more entitled to deference, while lawyers working for individual clients
are far less entitled to deference. Since engagement in certain practice fields is
determined by firm size, and firm size is determined by law school, there is a
fairly rigid stratification which connects law school, firm size, practice fields,
and “prestige.”

We hesitate to say that such a picture of rigid stratification in the United
States is an artifact of one-dimensional measurement of “prestige.” One-
dimensional concept and measurement of “prestige” may fit the reality in the
United States.

However, we have a serious reservation in applying such a one-dimensional
concept and measurement of “prestige” to Japan. That is because leadership
positions of the JFBA and local bar associations are often held by lawyers from
small law firms who are working mainly for individual clients, and Jiyu to Seigi
and other publications by the jrBA and local bar associations often feature
practice fields for individual clients. 1t is difficult to think that lawyers working
for corporate clients are more deferred to than lawyers working for individual
clients in Japan. In other words, “prestige” of practice fields and lawyers work-
ing in different fields may be multi-dimensional in Japan.

16 Heinzet al,, supra note 4, 81.
17 Heinz and Laumann, supra note 4, at go; Heinz et al,, supra note 4, 81.
18  Heinz et al., supra note 4, 84.
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In order to test the multi-dimensionality of valuation of practice fields in
Japan, our survey in 2008 asked respondents to rate 37 practice fields on the
three dimensions of “intellectual and technical rigor,” “social significance,” and
«profitability,” using a two-point scale (“yes” or “no”).

On “intellectual and technical rigor,” the highest rated fields were “medical-

laintiff,” “intellectual property,” “M&A,” “construction dispute,” and “medical-
defendant,” while the lowest rated fields were “real property lease-tenant,” “real
property lease-landlord,” “family-domestic,” “individual bankruptcy,” and “con-
sumer-defendant.” The highest rated fields have both corporate and individual
clients, but all of the lowest rated fields have individual clients.

On “social significance,” the highest rated fields were ‘criminal defense,”
"juvenile cases,” “consumer-plaintiff;” “environmental-plaintiff,” and “crime vic-
tim assistance,” while the lowest ranked fields were “international business,”
“traffic accident-insurance company,” “tax-other than individual/small com-
pany,” “real property sale,” and “debt collection.” All of the highest rated fields
have individual clients, while the lowest rated fields have both corporate and
individual clients.

On “profitability,” the highest rated fields were “will and inheritance,” “real
property sale,” “M&A,” “traffic accident-plaintiff,” and “corporate bankruptcy,”
while the lowest rated fields were “environment-plaintiff,” “foreigners,” “crime
victim assistance,” “administrative law-individual,” and “juvenile delinquency.”
Both the highest rated fields and the lowest rated ficlds have both corporate
and individual clients.

In the Chicago study, all of the most “prestigious” ficlds have corporate cli-
ents and all of the least “prestigious” fields have individual clients. That is not
the case in Japan. Among the three dimensions we used in the 2008 survey,
“intellectual and technical rigor” and “profitability” may be closer to “prestige”
in the Chicago study. Unlike the most “prestigious” fields in the Chicago study,
both corporate client fields and individual client fields appear among the high-
est rated fields on “intellectual and technical rigor” and “profitability” in the
2008 survey.

The dimension of “social significance” in our 2008 survey may be further
from “prestige” in the Chicago study. All of the highest rated fields in our survey
are similar to the least “prestigious” fields in the Chicago survey. While the
Chicago study claims that lawyers working in small law firms for individual

19 Setsuo Miyazawa and Rikiya Kuboyama, “Bengoshikai naibu ni okeru Gyomu Bunya no
‘llyoka’ - 2008 Nen Bengoshi Chosa kara (Valuation of Practice Areas by Practicing
Attomeys: From the 2008 National Survey of Practicing Aorneys),” Aoyama Homu
Kenkyu Ronshu (Aoyama Law Journal) 3 (zon): 33-8z2.
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